











Michael Kiemens and quoted in the case of River Sound Development, LLC, v. Old
Saybrook Inland Wetlands and Wafercourses Commission, 122 Conn. App. 644 (2010):

The plaintiff's expert, Michael Klemens, testified that “[t}he wood frogs
remove a lot of the detritus in the pools. The leaves’' energy is
transported through the wood frog tadpoles. They're one of the few
species which you can say there's direct nexus biologically. And also,
the actual quality of the water, physical parameters of the water, are
affected by wood frog tadpoles, which is an important thing to take note
of.” Klemens also testified regarding the effect of wood frogs on the
physical quality of water within the vernal pools and concluded that he
“would actually call [wood frogs] a keystone species in terms of the
weflands cycles.” /d., at 655.

The same situation is true for the vernal pool located to the south of the proposed
Development Activities. The Spotted Salamanders and other species identified in this
vernal pcol consume the detritus and keep the vernal pool viable.

6. An extensive amount of groundwater collection drains (curtain drains) are
proposed around all of the buildings, refaining walls, and underground stormwater
detention structures. These drains are proposed to discharge to four-25-foot-long
sections of perforated pipe level spreaders along the east side of the development site
close to the edge of the wetland. Under existing conditions, groundwater discharge is
likely evenly distributed along the approximately 1,000 feet of wetland edge adjacent to
the development. Under proposed conditions, the intercepted groundwater will be
discharged to a combined total iength of 100 feet of level spreader associated with the
curtain drains. This concentration of groundwater discharge into only 10% of the
existing linear feet of existing conditions is reasonably likely to disrupt normal seasonal
flow patterns of available water through natural discharge and water table depths of the
wetland. There will not be sufficient groundwater flow to support the continued existence
of the intermittent watercourse. Since the groundwater slope wetland and intermittent
watercourse are headwater features, their primary source of hydrology is groundwater
discharge. Headwater streams are highly vulnerable to groundwater fluctuations. The
alteration of seasonal flows and changes in water table may reduce or potentially
eliminate the intermittent watercourse on the subject property. The modification of
seasonal flow patterns and water table aiteration will result in physical and biological
changes to the wetland.

7. Due to the extensive amount of groundwater drained, much of the discharge from
the groundwater collection system will be in the form of surface water to the wetlands. This
will adversely impact the wetlands by changing the physical and biological structure of the
wetland by intermittently flooding the wetland and extending the hydroperiod. The surface
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water discharge will establish erosional channels in the wetland thereby changing the
physical characteristics of the wetland. Untreated stormwater will carry with it sediment,
nutrients, foxicants and heavy metals which will change the normal chemistry of the wetland,
resulting in habitat degradation, and toxicological effects of biological components. Wetland
species adapted to longer periods of inundation including invasive species will outcompete
the species currently adapted to current conditions.

8. The 150-foot upland review area is incorrectly depicted on the plans submitted and is
inconsistent with the information provided at the site walk of November 9, 2019 (“Site
Walk"). It is drawn as being 150 feet from the edge of the vernal pool to the south of the
Development Property on property of the University of Connecticut, and its location is
indicated as “approx.” (approximate}. While the location of the vernal pool is basically
carrect, site information compiled by the University indicates that the vernal pool is
surrounded by an area of inland wetlands ranging from 3 to 30 feet from the edge of the
vernal pool in the area in close proximity to the proposed Development Activities. During the
site walk, representatives of the applicant stated that they were aware of the University's
data and were aware that the vernal pool had a surrounding inland wetfand, but the plans
submitted do not depict that additional regulated area. Thus, the upland review area extends
between approximately 3 to 12 feet farther into the southerly portion of the proposed
development site. Furthermore, it is reasonably likely that activities proposed on the
Development Property will adversely affect the omitted wetlands around the vernal pool by
changing (reducing or increasing) the hydrology feeding the wetland and vernal pool.
Any change to the hydrology of a vernal pool and its surrounding wetlands will
adversely affect them by changing the species composition of both the vegetation and
animals utilizing them. Invasive vegetative species will encroach and eventually
dominate the area. Vernal pool obligate species will slowly die off and more generalist
common species will dominate. If water remains at all, species like green frogs and
butlfrogs will take over. This species change from wood frogs and mole salamanders to
green frogs and bullfrogs will change the wetland/vernal pool system because in larval
stages (tadpoles are larval frogs) they feed on different materials. Mole salamander and
wood frog larva feed on the detritus found in the vernal pools. Bullfrog and green frog
larva are significantly larger thus feeding on larger prey/forage like aguatic insects,
plants and algae. This also means that the larger animals have more waste. This waste
creates more algae. Vernal pool obligate animal species eat a very small amount of
algae.

9. An existing 17,780 square foot subdrainage area within the proposed development
footprint drains south in the direction of the offsite wetland and vernal pool. The applicant's
stormwater management report calls for a partial diversion of runoff from this area into the

stormwater collection system which will discharge into a different subdrainage area on the

east side of the development. This diversion will reduce the subdrainage area from 17,780
square feet, pre-development, to 12,226 square feet, post development. The stormwater
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management report calls for alteration of the pre-development drainage patterns and source
of hydrology to the offsite vernal pool and associated wetland. This is contrary to the
applicant’s stormwater management report which states that “the existing stormwater flows
and volumes fo the off-site vemal pool have analyzed and maintained fo ensure the
sustainability of this unique habitat.” Similarly, the upland review area along the easterly
side of the Development Property (N/F Kardestuncer) was stated on the Site Walk to have
been drawn 150 feet from the stone wall which marks the property boundary, but this is not
correct based on the plans. The plans do not show the upland review area line as parallel to
the stone wall but rather at an angle, with a porticn of the upland review line being as litile as
120 feet from the stone wall. it is clear that the plans depict an upland review area based on
a wetlands delineation which was made without the consent of the property owner and thus
cannot be confirmed. Lastly, the area along the easterly property line where the proposed
development is closest to the adjacent wetlands appears to be incorrect based on the Site
Walk. The area where proposed Building No. 800 is closest to the wetland on the
Kardestuncer property exhibits hydrophytic vegetation and evidence of wetland hydrology
which are an indication that hydric (wetland) scils are present. The soils in this area should
be reexamined. Without an accurate depiction of the upland review area, the Agency is
unable to make the findings of impact that are mandated by its regulations.

10.  The applicant has failed to address or evaluate the effect of building heights on the
adjacent wetlands. The new site plans indicate that buildings 300A through D and 400 wili
be 3 stories high. Buildings 500A and B, 600 A and B, and 700A through H will be 3/4 split
stories. According io the site plans, Buildings 400, 500, 600 and 700 are located within the
150-foot upland review area. According to the site plans, the footprint of Building 300 will
straddle the 150-foot upland review area limit, Building 400 will be approximately 85-feet
from the wetland, Building 500 will be approximately 65-feet from the wetland, Building 600
will be approximately 85-feet from the known wetland line, and Building 700 will be
approximately 50-feet from the wetland. Grading and stormwater basins located between
the buildings and wetland will range from 186 to 45 feet from the wetland. Note that a
significant length of the offsite wetland on Block 23, Lot 4 is not depicted on the site plans
which calls into question the actual distance of the Buildings 500, 600, stormwater basins
and limit of disturbance from the wetland. Based on the path of the sun, light will be
obstructed to the wetlands during the afternoon and concentrated on the wetlands during
the morning, depending cn the reflectivity of the building wall surfaces and window size and
type. Clearing of vegetation on the site for buildings and stormwater management structures
will allow more light to reach the wetlands during all times of the day, increasing the
temperature of the wetlands. Building shading will not be adequate to counteract this
tendency in the afternoon. Based on a review of the site plans and stormwater management
report, roughly half of the property (9.5 acres of the 18.83-acre site) will be developed. The
9,5-acre portion of the property to be developed is principally mixed hardwood forest.
According to the proposal, 2.64 acres of the 150-foot wetland buffer (upland review area) will
be disturbed to accommodate the proposed development. A *wall” of 3/4 split-story
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buildings and stormwater basins will be constructed parallel to the wetland for a distance of
approximately 1,000 linear feet. Assuming the upland review area is approximately 3.44
acres at this location, the plan to remove 2.64 acres of mixed hardwood forest within the
150-foot wetland buffer (upland review area) equates to the loss of approximately 76.74
percent of the 150-foot wetiand buffer (upland review area) in this defined area. The
consequence of forest fragmentation and edge effect will result in changes in microclimatic
conditions due to increased sunlight, temperature and wind. The changes in microctimatic
conditions will allow for the establishment of invasive floral species that will outcompete and
replace native species. The species richness and abundance of plants, macroinvertebrates,
amphibians, and avian species will be replaced with greater numbers of invasive and exotic
species. The resulting fragmentation and edge effect will adversely affect the wetlands by
altering the physical and biological composition of the wetland.

11.  Inthe absence of a planting plan for the proposed rain gardens, it is reascnably likely
that invasive species such as Common Reed (Phragmites australis), Reed Canarygrass
(Phalaris arundinacea), and other non-native species will invade and outcompete all
other vegetation in the rain gardens. This invasion would likely spread into the adjacent
wetlands. In most cases, when invasive plant species invade a site, they out-compete
the native vegetative species and become the dominant vegetation within the wetland
and often as a monoculture of that species. Most monocultures of invasive wetland
vegetation become so dense within the wetland that the increased plant density
promotes faster and more complete water absorption rates, thus drying out the wetland.
In addition, the root systems of invasive plant species become an intertwined and nearly
impenetrable layer, which, in groundwater-fed systems such as the vernal pool and the
surrounding wetland, the invertebrate and leaf litter composition of the area changes.
The result of the increased draw on the hydrology of the wetland and the change of the
wetland invertebrate composition promotes even greater densities and additional
numbers of invasive vegetative species that encroach within the wetland and vernal
pool. Species such as Japanese stiltgrass (Microstegium vimineum), which needs a
slightly drier wetland to be a problem, contribute to an even greater irreversible impact
on the wetland and vernal pool. This continued aiteration will eliminate the vernal pool
completely, while the vernal pool animal species will have been extirpated years prior to
this occurring.

12. A call-out for a “critter wall” is noted on sheet 5 of 24 and a detail of this “critter
wall” is shown on sheet 23 as a detail called "Vertical Amphibian Barrier.” Per sheet 5,
this critter wall appears to encircle the entire envelope of the limits of disturbance. The
detail for the “critter wall” on sheet 23 shows the wall to be comprised of a 6-inch wide
and 24-inch tall concrete block buried approximately 12 inches into the soil. The above
grade 12 inches of the block will face away from the development and will be backfilled
on the development side. A small detail within the block shows a measurement of
“Varies 0"-12” depicting how far the bleck extends out of the ground. This “critter wall” is
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a new feature added to the current submission. It is not a sufficient attempt to keep the
vernal pool dependent amphibian species from entering the development for the
following reasons:

(@) There is a population of wood frogs that utilizes the vernal peol for
breeding and egg-laying. Wood frogs can jump farther than 10 feet
horizontally and more than 3 feet vertically. The 12 inch above grade wall
(per plan details) will easily be crossed by the wood frogs as they leave
the vernal poals after breeding. The adult wood frogs will face mortality
events from multiple sources once they enter the development.

(b In addition, when juvenile wood frogs exit the vernal pool on humid days in
July after they develop and metamorph to land travel they wili also be able
to jump a 12-inch wall and will enter the development easily. These
juveniles do not leave the pools in a mass movement on rainy nights like
the adults enter them. They emigrate from the pool as they develop, which
can vary by individual development. However, the movement occurs over
a span of one or two weeks. The juveniles will face mortality from
maintenance equipment, motor vehicles, people walking, lawn movers,
and many other aclivities.

(c}  An adult female Spotted Salamander usually reaches a length of nine and
a half (9.5) inches from nose to tail. The rear legs are usually between 5
and 7 inches from the nose. Spotted Salamanders are mole salamanders,
which spend the majority of their lives underground in tunnels, tree-root
systems and subsurface rock systems. This species and the Marbled
Salamander, which is the other mole salamander species documented
utilizing the vernal pool, are adept climbers and will be able to scale the
12- inch wall rather easily. These salamanders move to and from the
vernal poois on rainy nights. Their skin is moist, which allows them to
adhere to wet surfaces, including smooth, wet surfaces, as proposed for
this “critter wall.”

(d}  Per the plan details, cn the development side of the wall the plans note
that the finished grade varies. The plan shows the “critter wall” may be
above grade by zero (0) to twelve (12) inches. If this variable depth is on
the development side of the wall, this will create a trap for animals that
might have entered the develocpment. Critter walls are typically created to
exclude animals from entering an area. If one does enter, there is no
barrier to exclude it from leaving. A wall that is not backfilted to the top of
the wall creates a barrier, and so the animal is trapped.
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(e)  There is no discussion about the maintenance of this “critter wall.” High
vegetation, debris, rocks and dirt on the outside of the critter wall will make
it even easier for animals to enter the development. If maintenance is
anticipated, this should be called out and, furthermore, this disturbance
will place the development within the 150-foot Upland Review Area off of
the wetland and vernal pool at the southern end of the site.

(f) The proposed “critter wall” -- if it functions as proposed and succeeds at
keeping most critters out of the development — dees not include a plan to
direct these animals away from harm. Typically, an animal walks up and
encounters the critter wall. If it cannot scale the wall, it will travel along the
wall until it is directed away from it. As proposed, the critter wall ends at
Middle Turnpike on both sides of the development. As it is proposed, the
critter wall will direct all animals that cannot cross it onto a busy roadway
where they will likely die.

(@)  The critter wall surrounds the entire development. It is ironic that the critter
wall is preposed to keep the “critters” that spend a week or so of a year in
a vernai pool from entering the development, yet the existing upland forest
where the development is proposed is where these “critters” spend 95% of
the year. These animals will already have met their demise as the
development is cleared, grubbed and constructed.

All of the above-mentioned reasons will result in the vernal pool obligate species being
extirpated from the site and, as discussed in section number 4 of this notice of
intervention, will irreversibly affect and alter the wetlands and waterbodies they utilize.

13.  The revised layout plan shows a new, 4-foot wide trail connection behind Building
600, Building 700 and stormwater basins to the rear of the buildings. The trail
connection extends through the upland review area and continues to the farmstead on
Block 23, Lot 8. This linear improvement is referred to as a “new trail connection and
proposed connection to Storrs Road.” The detail sheets do not refer to either of them,
do not show soil erosion and sediment control measures, and do not address the impact
of the trail on the upland review area and adjacent wetlands. The only potential
reference found in the detail sheets is an asphalt/bikeway, but no designated width is
indicated. The trail connection/connection to Storrs Road is located in close to the
wetlands and skirts the edge of wetlands. Since the details of the trail are unknown, it is
assumed that the trail will impact the upland review area and wetland through increased
surface water runoff and erosion, pollutant loading from sait application, dispersal of
weed seeds by pedestrians and bicycles, and potential unauthorized off-trail
disturbances.
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14.  There are feasible and prudent alternatives to the Proposed Development that
wilf have a lesser impact on the regulated areas. The applicant has submitted a revised
tayout plan. However, the application does not document how the revised layout will
result in fewer impacts on wetlands, watercourses, and wetland review area compared
to the original (October 2019) submission. The revised functional values assessment
report briefly touches on the merits of the revised stormwater management plan without
supporting documentation and clearly disregards the alternatives analysis requirement
outlined in Section 7.4G of the Inland Wetlands and Watercourses Regulations.
Examples to minimize impacts include, but are not limited to, substantially increasing
the distance between the wetlands and proposed development, reducing the size and
scale of the proposed development, relocating the infiltration basins away from the
wetland, demonstrating that the infiltration basins are located such that the shallow
bedrock and high groundwater levels do not preclude the basins from effectively
functioning, and ensuring that predevelopment drainage patterns, rates and volumes
are maintained to protect onsite and offsite wetlands onsite intermittent water course,
offsite vernal pool, and downstream wetland and surface water features.

WHEREFORE, the undersigned party hereby intervenes in this proceeding pursuant to
Conn. Gen. Stat. § 22a-19(a) and states under oath that the above statements in this
Verified Notice of Intervention are true and correct to the best of its knowledge and
belief.

AND WHEREFORE, as the undersigned entity is a party to the proceedings before the
Mansfield Inland Wetlands Agency, in the interest of due process and fundamental
fairness they hereby request notice of all meetings, formal and informal, between the
Applicant and the Agency and its staff and consultants at which this Development
Appilication will be discussed.

The University of Connecticut

By il ——
Name: E2b et 4.'+,k,mg;a- i
Title: Asgec . Prrcefar «f Lend Estate
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th
Subscribed and sworn to before me ’[hisﬁ?'7 day of January, 2020 as to gmber“f‘
Sitlmws i

QWW‘ YWloncot L d

Commissioner of th{é Superior Court
Notary Public
My Commission Expires:  (, {30 | 2.1

6300707v.1
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